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—— William Fraser Building

1 Dunorling Street, Alexandra 9320
PO Box 122, Alexandra 9340

New Zealand

15 October 2012

TEL *64 3 440 0056
FAX *64 3 448 9196
emL codcalex@codc.govt.nz

Generation Manager, Hydro WEB www.codc.govt.nz
Contact Energy Ltd

PO Box 25

Clyde 9341

Attention: Graham Quinn

Dear Graham

Clyde Town Water Electricity Costs Agreement

Thank you for your letter dated 11 October 2012, in which you clarify the interpretation of the
above agreement regarding the servicing of areas beyond the defined Clyde Township water

supply area. The Council is appreciative of the approach taken by Contact on this matter
and this letter formalises our agreement to the situation as noted in your letter.

Yours faithfully

Chief Executive

www.aworldofdifference.co.nz CENTRAL
~=gpp=~ 0TAGO

A WORLD OF DIFFERENCE
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contact

11 October 2012

File: PR30-07

Central Otago District Council
PO Box 122
ALEXANDRA

Attention: Peter Morton

CLYDE TOWN WATER ELECTRICITY COSTS AGREEMENT

Dear Peter,

Thanks for coming to site today to discuss the above agreement under which Contact
pays for a capped amount of electricity for the Clyde town water supply and for explaining the
option of extending the current Clyde water supply infrastructure to new areas adjacent to Clyde
which are not currently covered by the agreement between CODC and Contact.

We have reviewed the details of the agreement dated 23 December 2003 and although there
may be a small increase in costs to Contact during years of low water consumption Contact is
happy for the agreement being extended beyond the boundaries defined in clause 4 of that
agreement. For the avoidance of any doubt Contact is not agreeing to any change to clause 1
which caps the amount of electricity which contact will fund at 170,000kWhs per annum.

The issue of those Clyde residents who currently benefit from the agreement being adversely
impacted by extending the boundary as it is defined in clause 4 is one for the Council to decide.

In the unlikely event that circumstances relating to this amendment change to Contact's
significant disadvantage Contact reserves the right to renegotiate this amendment.

Yours sincerely

Graham Quinn
Generation Manager
CONTACT HYDRO

Contact Energy Limited

PO Box 25, Clyde 9341 # Frultgrowers Road  © Phone 64-3 440 0300 @ www.contactenergy.co.nz
New Zealand Clyde, 9341 Fax 64-3 440 0302



16 December 2003 18/2/2
AHB:amm

The Generation Manager
Contact Energy

PO Box 25

CLYDE

Attention: Mr G Quinn

Dear Graham

CLYDE TOWN WATER ELECTRICITY COSTS AGREEMENT

Council wishes to finalise agreement with Contact for payment of electricity costs for
supply of water to Clyde town. The Earnscleugh/Manuherikia Community Board who
represents Clyde residents, accepted the proposed agreement at its meeting on
3 December 2003.

Council seeks confirmed acceptance of agreement terms as follows.

L. That Contact Energy will pay electricity costs for the bore water pumping up to
a maximum of 170,000kwh per year.

2. That Contact Energy will pay all fixed costs associated with this electricity
supply.

3 That payment of electricity costs associated with maintaining the standby
pumps in the left abutment of the dam are no longer Contact Energy’s
responsibility.

4. This agreement pertains to Clyde town as of November 2003 being:

a) The town within the area bounded by Residential Resource Area in the
District Plan (Amendment 2000).

b) Reserve land between the Clutha River and Sunderland Street as far east
as the Hospital boundary ( this is the golf course and camping ground).

SALETTERS\03\MAC-Dec-Contact Energy.doc
Bi O BOX 122 1 DUNORLING STREET, ALEX/—\NDHA NEW ZEALAND

TLCI &/ S AAC EOVIO0 CAV A ™ AAD DANDS F.AAAL



c) Dunstan Hospital.

d) Six existing domestic supplies outside this area defined by 4 a) above.
(These supplies are not to be upgraded or extended).

Ss Contact Energy reserves the right to supply electricity from its own sources.

Would you please document these conditions are agreeable to Contact Energy by
countersigning this letter and returning. As indicated by you it is expected that these
arrangements will be formalised with their incorporation into an easement that
Contact Energy is to prepare in favour of the Council that will, along with other
matters, provide for the Clyde township water supply facilities (including supply
arrangements for Contact Energy as set out in the 1995 agreement) to be located on
Contact Energy land associated with the Clyde Power Station. It is understood that
this easement will be available once the issue of title by the Crown for the Clyde

Power Station site is finalised.

Yours faithfully

o

7

MURRAY WASHINGTON
MANAGER. ASSETS AND CONTRACTS

’
(Wl 2

GRAHAM QUINN
GENERATION MANAGER
CLYDE GROUP
CONTACT ENERGY
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MEMORANDUM OF AGREEMENT made this /7% day of MNowmh 1995

BETWEEN ELECTRICITY CORPORATION QF NEW ZEALAND LIMITED

("ECNZ)
AND CENTRAL OTAGO DISTRICT COUNCIL
C"CODC")
WHEREAS
1. ECNZ is the owner of the Clyde Dam which controls the flow of the Clutha

(8]

River and the level of Lake Dunstan.

CODC is responsible under the provisions of the Local Government Act 1974

for providing a potable water supply for the township of Clyde and
surrounding districts.

ECNZ has agreed to allow CODC to install on its property water pumps and a
water pipeline to draw water from Lake Dunstan, in consideration of which

CODC has agreed to provide to ECNZ a supply of potable water free of
charge.

NOW ITIS AGREED:

1.4
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‘o0 of Water Pumpine Equ

ECNZ hereby grants to CODC for the term of this agreement the right to
install water pumping equipment in a chamber constructed within the Clyde
Dam near to the northern abutment as shown on the plan set out in the
Schedule hereto as "pumping chamber".

The water pumping equipment installed in the pumping chamber shall

comprise the plant and equipment detailed in the plan set out in the schedule
hereto.

CODC may from time to time change or add to the water pumping equipment
installed in the pumping chamber provided it obtains the prior written consent
of ECNZ. Such consent shall not be unreasonably withheld.

The water pumping equipment shall be connected to two inlets in the tace of
the Clyde Dam at a height of 192.3 metres above mean sea level,
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4.1

CODC shall have the further right to install in the pumping chamber an
electrical power supply and any other services that the CODC may reasonably
require to operate the water pumping equipment provided it obtains the prior
written consent of ECNZ to the location and specifications of such services.
Such consent shall not be unreasonably withheld.

Access to Pumping Chamber

CODC shall have the right at all reasonable times during the term of this
agreement to enter onto the Clyde Dam site by such route as may from time to
time be agreed and enter the pumping chamber for the purposes of installing,
maintaining, inspecting and operating all water pumping equipment installed
in the pumping chamber, but subject at all times to clause 5.1.

When exercising the right of access provided by clause 2.1 CODC may be
accompanied by such agents, assistants, consultants, constructors and
workmen as may reasonably be necessary for the purposes of such access.

CODC may not bring into the Clyde Dam site any heavy equipment or
vehicles without the prior consent of ECNZ. Such consent shall not be
unreasonably withheld.

: . ioeli

ECNZ hereby grants to CODC for the term of this agreement the right to
install a 250 mm internal diameter water pipeline (the CODC water pipeline)
along the route marked in the plan set out in the Schedule hereto for the
purpose of conveying water from the pumping chamber to the CODC's Clyde
town supply reservoir.

Wherever possible the CODC water pipeline shall be buried to a depth of not
less than 500 mm below the surface of the land across which it passes and the
surface of the land reinstated to its former condition.

Wherever 1t 1s not possible for the CODC water pipeline to be buried as
provided by clause 3.2 it shall properly secured and protected according to

recognised practices as may from time to time be reasonably required by
ECNZ.

Access to Water Pipeline

CODC shall have the right at all reasonable times during the term of this
agreement to enter onto the Clyde Dam site by such route as may from time to
time be agreed for the purpose of inspecting, maintaining and replacing the
CODC water pipeline, but subject at all times to clause 5.1.
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6.1

6.3

6.4
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When exercising the right of access provided by clause 4.1 CODC may be
accompanied by such agents, assistants, consultants, contractors and workmen
as may reasonably be necessary for the purposes of such access.

CODC shall have the right to make such excavations on the Clyde Dam site as

are reasonably necessary for the purposes of installing, inspecting, maintaining
and replacing the water pipeline provided that:

(1) the prior consent in writing of ECNZ is obtained, which consent shall
not be unreasonably withheld; and

(i)  all reasonable precautions are taken to ensure that such excavations are
not hazardous to persons on the site; and

(iii)  as soon as practical after work has been completed all excavations are
filled and the surface of the land reinstated to its original condition.

o

CODC acknowledges that ECNZ has the right to specify such rules and
procedures as it may consider necessary to ensure the security of the Clyde
Dam site and when exercising any rights of access under this agreement
CODC and its agents, assistants, consultants, contractors and workmen shall
all strictly observe all such rules and procedures.

Easement

CODC acknowledges that as at the date of this agreement no certificate of title
for the Clyde Dam site has been issued, but that the Crown has an obligation
pursuant to the State-owned Enterprises Act 1986 and a deed of assets sale and
purchase dated 31 March 1988 to arrange for such a certificate of title to be
issued in the name of ECNZ as registered proprietor.

At any time after a certificate of title in the name of ECNZ has been issued for
the Clyde Dam site, CODC may at its option arrange for a grant of easement to
be registered against the certificate of title that records the rights granted to
CODC under clauses 1 to 4 inclusive of this agreement and otherwise reflects
the terms of this agreement.

All costs (including survey fees, legal fees, application fees and registration
fees) incurred in preparing, granting and registering a grant of easement shall
be met by CODC.

ECNZ shall when called upon to do so execute a grant of easement and any
other documents that may be required to allow CODC to obtain a registered
easement in accordance with clause 6.2.

&I%\
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7.1

1.2

1.3

7.4

7.5

7.6
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Such easement shall be ancillary to this agreement and shall not replace or
vary this agreement. In the event of any conflict or inconsistency between the
terms of the easement and the terms of this agreement, then this agreement
shall prevail.

Water Supply

In consideration of the rights granted to CODC by ECNZ under this
agreement, CODC agrees to make available to ECNZ in such quantities as
ECNZ may reasonably require a supply of potable water for domestic
consumption at the Clyde Dam site-at no charge.

For the purposes of this agreement domestic consumption includes the
consumption of water for the following purposes:

(1) drinking

(ii)  cooking

(iii))  washing

(iv)  cleaning

v) flushing

(vi)  gardening

(vii) fire fighting

(viii) cooling

(ix)  other similar uses to which water supplied by local authorities is
normally put by industrial consumers;

but does not include the use of water for generation of electricity.

The potable water supply shall be delivered to ECNZ at such point on the
Clyde Dam Site as ECNZ shall nominate ("the delivery point").

CODC shall be responsible for the construction and maintenance of all
pipeline required to convey the potable water supply from the CODC's
reservoir to the point of delivery.

ECNZ shall be responsible for the construction and maintenance of all pipes.
valves, taps and other equipment required to convey the potable water supply

from the point of delivery to the point of use within the Clyde Dam site.

The quality of the potable water supply at the point of delivery shall in all
respects be the same as the quality of the CODC's water supply to the Clyde

township.
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8.2

8.3

9.1

10.
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Term

The rights granted to CODC and the obligations assumed by CODC by this

agreement shall be for a term of fifty (50) years commencing on 1 April 1993
and terminating on 31 March 2043.

At the termination of the term set out in clause 7.1 CODC shall surrender the
easement (if any) registered against the certificate of title to the Clyde Dam
site and, to the extent that it is required to do so by ECNZ at the time, remove
all its water pumping equipment and water pipeline.

Notwithstanding the provisions of clauses 7.1 and 7.2 the parties hereto may at
any time agree to vary the term in such manner as they may see fit.

No Warranty

No warranty is given by ECNZ to CODC or to any other person that the level
of Lake Dunstan will be maintained at a level higher than the inlets in the

pumping chamber, or as to the quality of water in Lake Dunstan, or as to any
other matter or thing.

Water Permit

CODC shall not use the water pumping equipment and the water pipeline at
any time when there is not in force an appropriate water permit under the
Resource Management Act 1991 and any other permits, licences or
authorisations that may be required.

No warranty is given by ECNZ that the installations authorised by this
agreement comply with the law.

Movement of Pipes and Equipment

At any time during the term of this agreement ECNZ may require CODC upon
giving not less than 3 months notice in writing, to move, re-route or relocate
any of the pipes or equipment installed pursuant to this agreement to such
other route or location within the Clyde Dam site as ECNZ may specify.

Before giving any notice under clause 11.1 ECNZ will consult with CODC for
the purpose of ascertaining the most suitable route or location and ascertaining
any concerns CODC may have with its proposals.

ECNZ shall reimburse CODC for all the reasonable costs of any move, re-
routing or relocation carried out pursuant to notice given under glause Ll-1-

.
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14.

14.1
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Maintenance

CODC shall maintain all water pumping equipment and all pipes installed
pursuant to this agreement in good working condition and in particular shall
promptly repair all leaks and breakages.

CODC shall not allow any of the water pumping equipment or pipes installed
pursuant to this agreement to create any nuisance to other users of the Clyde
Dam site from noise, smell, or escape of water, oil or any other substance.

ECNZ may give written notice to CODC of any lack of repair, leak, breakage
or nuisance from or to the water pumping equipment or the pipes installed
pursuant to this agreement and requiring the same to be remedied. If CODC
fails to comply with any such notice within a reasonable time after receipt, of
such a notice, ECNZ may itself do or have done such work as is necessary to
comply with the notice and recover as a debt from CODC all the reasonable
cost of such work.

Assignment

Neither party shall assign or otherwise dispose of its interest in this agreement
in whole or in part without the prior consent in writing of the other party.

Notwithstanding clause 13.1, the parties acknowledge that ECNZ has on the
8th day of June 1995 entered into a memorandum of understanding with its
owner the Government of New Zealand to transfer the Clyde Power Station
and other assets to a new State-owned company to be created pursuant to the
State-Owned Enterprises Act 1986 (“the new SOE”). It is agreed that in the
event of ECNZ so transferring the Clyde Power Station pursuant to the
Memorandum of Understanding then ECNZ may assign all its interest in this
agreement to the new SOE. Upon ECNZ providing to CODC a deed of
assignment duly executed by both ECNZ and the new SOE, all the rights and
obligations of ECNZ under this agreement shall become rights and obligations
to the new SOE as if the new SOE were an original party to this agreement,
and ECNZ shall be relieved of any further obligations under this agreement,
but nothing herein shall relieve ECNZ from any liabilities arising prior to the
date of execution of the deed of assignment.

Miscellaneous

Non-Waiver: Failure by either party to enforce any right or obligation with
respect to any matter arising in connection with this agreement shall not
constitute a waiver as to that matter or any other matter either then or in the
future. Any waiver of any right or obligation under this agreement shall only
be of any force and effect if such waiver is in writing and is expressly stated to
be a waiver of a specified right or obligation under this agreement.

1RV 2008 15/)/\ %



14.2

14.3

14.4

14.5

14.6

14.7

Governing Law: This Contract shall be construed and take effect in
accordance with the domestic laws of New Zealand.

Regulation: During the term of this Contract, each party shall comply with
and observe all applicable regulations and statutory requirements for the time
being in force.

Amendment. There shall be no amendment or modification of the provisions

of this agreement except by a supplementary written agreement between the
parties.

No Third Party Rights: Except as specifically provided in this Contract the
parties do not intend to create rights in or grant remedies to any third party as a
beneficiary of this agreement and all covenants, stipulations, promises and
agreements therein contained shall be for the sole and exclusive benefit of the
parties hereto and their respective successors and permitted assigns.

Further Acts: Each party agrees that it will from time to time sign, execute,
procure, pass and do all such further documents, act, matters, resolutions and
things within its power as may reasonably be necessary to effect the provisions
of the Contract.

Entire Agreement: This Contract constitutes the entire Contract between the
parties and supersedes and extinguishes all earlier negotiations, understandings
and agreements whether oral or written between the parties relating to the
subject matter of the Contract.

IN WITNESS WHEREOF this memorandum of agreement has been executed on the
date first hereinbefore written.

Signed for and on behalf of
ELECTRICITY CORPORATION OF
NEW ZEALAND LIMITED

by
in the presence of: ‘QU«FC“
' U

Signed for and on behalf of

IRV2008 LS
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