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Submission Opposing Application RC 230398   
DJ Jones Family Trust & NR Searell Family Trust 
 
Submitters: C & N Hughes 10 Terrace Street Bannockburn RD 2 Cromwell 
 
The specific part of the application that my submission relates to are: 
 

1 Non complying lot sizes in RRA(4) zone. 
2 Noncompliance with building line restriction 
3 Noncompliance with roading standards and code of practice 
4 Reserves and walkways  
5 Effects on amenity values in the neighborhood. 

 
 
My submission is  
 
1  Non complying lot sizes in RRA (4) zone 
 
The proposed average lot size (1696m2) is well below the permitted average 
lot size for Bannockburn (2000m2)  as per operative District Plan. 
 
Rule 7.3.3 (i) (c ) stipulates the minimum lot area to be 1500 M2 provided that 
the average lot area is no less than 2000 m2.  The applicant shows a blatant 
disregard for this rule. 
 
Of the 20 proposed lots –2 are above the required average of   
2000 m2. 
 

- All are above required minimum of 1500m2 
 
The adverse effects of breaching Rule 7.3.3(i) (c) are significant and cannot be 
mitigated.  
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The RRA(4) zone as it relates to the applicant’s property has been in place since 
the Vincent County Council plan became operational on 18th December 1987 
i.e.: 37 years. 
 
The breach of this rule is contrary to the policy 7.2.7. 
 
Residential Resource areas (1-12)   
 
“To ensure that subdivision and development in the area shown as Residential 
Resource Areas (1) – (12) complement the character and amenity of these 
areas and provide for the protection of significant landscape features, where 
such features are present.   
 
The area of land identified as Residential Resource area (4) applies to 
Bannockburn, on the eastern side of Bannockburn Road and both sides of Hall 
Road west until just beyond Miners Terrace.  The area is capable of 
accommodating low density residential development in a manner that 
provides privacy for the occupiers of dwelling houses and maintains the rural 
character of Bannockburn.  An open form of development is promoted” 
 
The application does not enhance the maintenance of residential character as 
set out in objectives 7.1.1  
 
“To manage urban growth and development to maintain and enhance the built 
character and amenity values of those parts of the district that have been 
identified as Residential Resource area as well as the social, economic and 
cultural wellbeing and health and safely of the residents and communities 
within those areas.” 
 
This application does not enhance the built characters amenity values of 
Bannockburn.  The built form in Bannockburn is the low density large lot size 
and open form of development.  This is the special and unique character of 
Bannockburn.   
 
If this application was approved the special character of Bannockburn would 
be compromised and lost forever.  It would create a PRECEDENT which would 
benefit the balance land of the applicant.   
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The integrity of the District Plan is at risk.  Council has a duty of care to uphold 
the policies and rules of the district plan therefore council must decline the 
application.   
 
 
2 Non Compliance with building line restriction 
 
The application proposes 12 of the 20 lots for residential purposes be located 
within the Building line Restriction (BLR). 
   
Rule 12.7.7 (i) states  
“No building shall be erected within any building line restriction shown on the 
planning maps between the building line and the feature to which it relates” 
 
The relevant planning map is 8 & 8A the building Line restriction on applicant’s 
land is along the entire northern and eastern portion of land and within the 
area of this application it is the ridge and eastern faces sloping down to 
Shepherds Creek & Bannockburn inlet. 
 
This building restricted area has been in place for over 37 years and is stated in 
the transitional district plan of Vincent County Council operative date 18 
December 1987.  Ordinance 4.5.2 Residential Bannockburn Zone. 
 
Ordinance 4.5.2.3 (iii)  
Subdivision of land and use of land as sites for permitted uses. 
 
“ (iii) In order to maintain the landscape character in views from the north and 
east, no buildings may be erected on that part of the zone which is shown in 
Planning Map 10 B as “restricted building area”.  Plan B is attached.   
As a result of plan review 1998 maps 8 & 8a were amended 1st July 2000 to 
clarify BLR in a more definite way i.e. West and East sides (i.e.: an area). 
Operative date 1April 2008.   
 
I have included the history of the BLR because of the length of time it has been 
in place (37 years) and undisputed.   
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The applicant proposes 12 of the 20 lots to be located within the BLR. Nine of 
these will be visible from public places being Bannockburn Inlet, Lake Dunstan 
Cycle Trail and Cairnmuir Road. Of these 9 houses most will be on the skyline 
when viewed from Bannockburn Road and Bannockburn Inlet.  ( My visual 
observation based on 50 years as a land surveyor 39 of which were based in 
Cromwell).   
 
In addition, a formed and legal road will be constructed along this ridge line to 
provide access to these allotments. 
 
The permitted baseline for the number of houses within the BLR is zero.  The 
promotion of 12 allotments within this BLR zone is totally an inappropriate 
subdivision and not justifiable.  The 9 lots and new road is highly visible on this 
ridge.   
 
The applicant has not provided any onsite physical location of buildings, height 
restrictions so the true visual effects cannot be assessed.   
 
In spite of the mitigating measures promoted by the applicant landscaping, 
building materials, colours heights etc. There will be 12 buildings partly or 
wholly within the building line restriction. This is a gross abuse of the plan 
policies and rules.   
 
The adverse effects on the visual and landscape amenity values on this ridge 
containing new roading and 12 houses cannot be mitigated.  The effect on 
neighborhood character and amenity is more than minor.  The application 
should therefore be declined. 
 
Furthermore if the application is approved it will CREATE A PRECEDENT for 
buildings within the balance of applicants’ land.   
 

Building restriction 
area plan.pdf  

 
 
 
 



 

5 
 

 
 
 
 
3 Noncompliance with roading standard and code of practice 
 
Roading  
 
Councils’ current standards for roading and infrastructure services (code of 
practice) is NZS 4404  2004 2008 revision. The maximum number of houses on 
a dead end street (cul de sac) is 20.  There are already 19 on Terrace Street.  
The applicant proposes an additional 20 houses an increase of 105% The 
accepted standard for assessing traffic flows is 8 traffic movements per lot per 
day.  This equates to 160 traffic movements on top of the existing 152 (almost 
double).   
The increased traffic (105%) will have adverse effects on the safety of the 
vehicular and particularly pedestrian traffic along Terrace Street and 
intersection with Bannockburn Road.  Although the applicant has promoted a 
footpath along Terrace Street this needs to be extended northward along 
Bannockburn Road to a safe crossing place opposite the Post Office.  There is 
plenty of room along this section of Bannockburn Road as the true boundary is 
5 metres East of the existing fence where existing stormwater main is located. 
 
Increase in noise particularly during construction of both roading and services 
and subsequent housing will be significant in the presently peaceful street.  
Traffic congestion especially parking on berms during house construction will 
be a problem.  Protection/destruction of the water races would be a real 
challenge and once the subdivision is complete to the issue of title stage 
Council will then be responsible and liable for protection and maintenance of 
the water races to eternity and satisfaction of Heritage NZ.  The applicant 
breaches the roading standard and number of houses on a dead end street. 
The adverse effects cannot be mitigated; therefore, consent should be 
declined. 
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4 Reserves & Walkways 
 
The application includes a public reserve lot 40 area 0.41ha located on the 
ridgeline. It encompasses some archeological features. Water races which are 
converted to walkways and provides a good lookout particularly of 
Bannockburn Inlet and Shepherds creek to the east and limited view of 
Bannockburn to the west.   
 
Lot 40 4.44ha should also be included as public reserve as it includes 
archeological items and would eliminate any future issues of building within 
the BLR on Water Race Hill.   
 
Lot 51 0.53ha Pennyweights Slucings shown as a balance lot to be retained by 
the applicant should be included as a public reserve. Although it is recorded as 
an archeological site it has been grossly modified with the construction of 
council’s wastewater main running full length and more recently construction 
of bike jumps.  It is now a poor example of sluiced faces. Superior examples are 
in the DOC sluicing’s west of Bannockburn.  Little regard has been made of the 
stormwater runoff from existing and future roading which will accumulate in 
vicinity of lot 3 and subsequently flow down gully scouring out the wastewater 
pipeline.  Provision should be made to pipe the stormwater down through 
Pennyweights sluicing’s to Rivells gully.  
 
Existing tracks are shown on the application plans but there is no commitment 
to construct or formalize them into walking paths providing access from 
Terrace Street to the Bannockburn Inlet.  The track through Pennyweights 
sluicing’s should be formed and formalized as a walking track through a public 
reserve.  The track shown west of lot 1 is too steep to use as a walking track. 
 
Reserves and Walkways are inadequately addressed in the application. 
 
 
 
 
 
 



 

7 
 

 
5 Effects on amenity values on the Neighborhood 

 
The breaches of the district plan (lot sizes and BLR) outlined above are 
significant and have a major adverse effect on the unique character of 
Bannockburn. 
 
The breaches will destroy the unique character of open space living and will 
adversely affect the wellbeing and amenity values of the Bannockburn 
community. The adverse effects on the environment arising from the proposed 
20 lot subdivision cannot be avoided or mitigated. 
 
If the application is approved it will CREATE A PRECEDENT and nullify the 
policies and rules of the RRA 4 Zone.  The integrity of the District Plan must be 
upheld and is the duty of council to do this.  Therefore, the application must be 
declined. 
 

6 Section 104D RMA 1991  
 
Section 104D of the Act requires that, in relation to adverse effects, a consent 
authority may grant resource consent for a non-complying activity only if the 
adverse effects on the environment will be minor, or the application is not 
contrary to the objectives and policies of the plan.   
 
As outlined above the adverse effects of the proposed subdivision are 
considered to be more than minor.  
 
Furthermore, the proposal is considered to be contrary to the Plan objectives 
and policies.   
 
The threshold test of Section 104D is therefore considered not to be satisfied 
and Council must refuse resource consent.   
 


